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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 15, 2005 has been entered. 

Claim Rejections - 35 USC § 103 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-4, 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sussmilch et al. (6,405,437) in view of Rosynsky et al. (4,142,864). 

With respect to claim 1 , Sussmilch et al. discloses a canned ceramic honeycomb 
structure (12) comprising: 
a metal case (32); 

a ceramic honeycomb structure (28) not loaded with catalyst (col. 8, lines 31-34) 
contained within said metal case (32); 

a holding material (anchor mat, 30) between said ceramic honeycomb structure 
(28) and said metal case (32) having a common longitudinal direction and at least one 
peripheral edge perpendicular to said longitudinal direction (see figures 5 and 9); and 
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an impermeable layer (end cap, 142) located on said at least one edge plane of 
the holding material (30). 

Sussmilch et al. fails to disclose wherein the impermeable layer is also located 
between the honeycomb and case. 

Rosynsky et al. discloses a similar device comprising a casing (1 2) for a 
honeycomb structure (28) with a holding material (42) located between the casing and 
the honeycomb structure as well as an impermeable layer/plug member (45) located at 
an edge plane of the holding material (42) as well as between the casing (12) and 
honeycomb structure (28) (see figures 1-3 and 7-10). Rosynsky et al. teaches that this 
plug member and its location increase the holding force exerted on the honeycomb 
element by the holding member, inhibits axial movement, avoids the need for providing 
end flanges (col. 2, lines 50-66) and aids in preventing passage of gases between the 
honeycomb element and casing (col. 3, lines 11-14). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to locate the impermeable 
layer of Sussmilch et al. not only at an edge plane of the holding material, but also 
between the honeycomb and casing in order to gain the many advantages taught by 
Rosynsky et al. 

With respect to claim 2, the modified apparatus of Sussmilch et al. is 
substantially the same as that of the instant claim, but is silent as to the specific length 
of the impermeable layer. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the impermeable layer on the 
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basis of its suitability for the intended use, absent showing any unexpected results, and 
since it has been held that when the only difference between the prior art device and a 
claim is a recitation of relative size, and the device with the relative size would not 
perform differently than that prior art device, the claimed device is not patentably 
distinct. 

With respect to claim 3, Rosynsky et al. further discloses wherein the pressure 
properties of the impermeable layer (45) are approximately equal to or less than those 
of the holding material (42/43) in order to inhibit axial movement of the honeycomb 
element (col. 2, lines 50-66). 

With respect to claim 4, an edge plane of the ceramic honeycomb structure (28) 
and the edge plane of the holding material (30) having the impermeable layer thereon 
are substantially in common (see figure 9). 

With respect to claim 5, Sussmilch et al. it can be seen that the end cap (142) is 
adhered to the holding material (30) along one edge plane (see figure 9) and in 
Rosynsky et al. it can be seen that impermeable layer/plug (45) is adhered to the 
holding material (42) along one edge plane (see figures 1-3). 

With respect to claim 10, the apparatus of Sussmilch et al. is substantially the 
same as that of the instant claim, but is silent as to the specific thickness of the 
partitions of the ceramic honeycomb structure. 

However, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to select an appropriate size for the partitions of the ceramic 
honeycomb structure on the basis of its suitability for the intended use, absent showing 
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any unexpected results, and since it has been held that when the only difference 
between the prior art device and a claim is a recitation of relative size, and the device 
with the relative size would not perform differently than that prior art device, the claimed 
device is not patentably distinct. 

4. Claims 6, 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sussmilch et al. (6,405,437) and Rosynsky et al. (4,142,864) as applied to claim 1 
above, and further in view of Close et al. (3,959,865). 

The modified apparatus of Sussmilch et al. provides an impermeable layer on the 
edge of the holding material, but fails to disclose alternative materials by which to 
achieve this same result. 

Close et al. discloses a similar exhaust gas treatment apparatus which comprises 
a ceramic honeycomb (20), a metal case (10), a holding material (30) and an 
impermeable layer (22) on an edge of the holding material (see figure 1 ). Close et al. 
further disclose wherein the impermeable material (22) is a thin film of paper which is 
impregnated with impermeable matter including fiber and organic materials (col. 3, line 
55- col. 4, line 24). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to select the impermeable material of Close et al. for use in the 
apparatus of Sussmilch et al. in order to ensure that all of the exhaust gas being treated 
travels through the ceramic honeycomb structure as well as to inhibit movement of the 
honeycomb structure within the casing. 
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5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sussmilch et al. (6,405,437) and Rosynsky et al. (4,142,864) as applied to claim 1 
above, and further in view of Harding (6,017,498). 

The modified apparatus of Sussmilch et al. provides an impermeable layer on the 
edge of the holding material, but fails to disclose alternative materials by which to 
achieve this same result. 

Harding discloses a similar exhaust gas treatment apparatus which comprises a 
ceramic honeycomb (6), a metal case (4), a holding material (8, 8') and an impermeable 
layer (38) made of a rope (col. 3, lines 52-55) on an edge of the holding material (see 
figures 1 and 3) in order to form a gas tight seal (col. 3, lines 52-57). Harding also 
discloses wherein the impermeable layer (38) made of a circular cross sectional rope 
(col. 3, lines 52-55) and impregnated with impermeable matter (col. 3, line 65- col. 4, 
line 4). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to select the impermeable rope material of Harding for use in the 
modified apparatus of Sussmilch et al. in order to ensure that all of the exhaust gas 
being treated travels through the ceramic honeycomb structure by the gas tight seal. 

6. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sussmilch et al. (6,405,437) and Rosynsky et al. (4,142,864) as applied to claim 1 
above, and further in view of Machida et al. (5,782,089). 
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Sussmilch et al. discloses wherein the anchor mat is made of "an intumescent 
material or other suitable material" (col. 3, lines 39-44), but fails to disclose a non- 
intumescent ceramic fiber mat. 

Machida et al. discloses a similar exhaust gas treatment apparatus which 
comprises a ceramic honeycomb (1), a metal case (2), a holding material (3) and an 
impermeable layer (4) on an edge of the holding material (see figure 1). Machida et al. 
further discloses wherein the holding material (3) is a ceramic fiber mat in a compressed 
state (col. 3, lines 36-41 ). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to select the compressed ceramic fiber mat of 
Machida et al. for the anchor mat of Sussmilch et al. since it merely the selection of a 
mat material recognized as suitable for a ceramic honeycomb exhaust treatment device. 

Response to Arguments 

7. Applicant argues that Sussmilch et al. does not provide for the end cap to be 
located between the ceramic honeycomb and metal case and therefore does not read 
on the revised claim. 

The examiner agrees and has provided a new grounds of rejection above. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexa D. Neckel whose telephone number is 571-272- 
1446. The examiner can normally be reached on Monday - Thursday from 9:00 AM - 
7:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on 571-272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Alexa D. Neckel 
Examiner 
Art Unit 1764 



November 23, 2005 



